Requirements – Specific to ATGF 
Business Entities

RA-1
Affidavit


Text:  Receipt by the Company of the appropriate affidavit as to new construction and indemnifying the Company against unfiled Materialmen’s and Mechanics Liens.

RB-1
Domestic (Colorado) Corporation - Certificate of Incorporation for a corporation not presently in existence – used in conjunction with RG-8

Text:  Certificate of Incorporation of the proposed insured named in Schedule A, Section 2A, a Colorado corporation, issued by the Secretary of State of Colorado, or a certified copy thereof.

RB-2
Foreign (outside Colorado) Corporation – Certificate of Authority


Text:  Certificate of Authority to transact business in Colorado of ______________________________, a _____________________________________ corporation, issued by the Secretary of State of Colorado, or a certified copy thereof.

OR


Evidence satisfactory to the company that the corporation is not required under Colorado law to register as a foreign corporation.

RB-3
Certificate of Limited Partnership 


Text:  Certified copy of the Certificate of Limited Partnership for _____________________________, a limited partnership, issued by the office of the Secretary of State of Colorado (and evidencing the existence of said limited partnership on 


                                           ).


Note to examiner:  Delete bracketed portion if necessary.


Use this requirement for all limited partnerships whether now in existence or to be formed.
RB-5
Limited Partnership

Text:  Certificate of Limited Partnership of                                               , a limited partnership, recorded on                                 at                                                  discloses the following as General Partners:                                                .

RB-6
Certificate of Assumed or Trade Name - Corporations or Limited Partnerships

Text:  A Certificate of Assumed or Trade Name certified by the Secretary of State of Colorado for _____________________________.

RB-7 
Certificate of Assumed or Trade Name – Corporations or Limited Partnerships (if recorded)

Text:  Certificate of Assumed or Trade name of                                        recorded on 

                                   at                                                 , which discloses the following information: ____________________________________________________________________________.

RB-12
Certificate of Good Standing – Annual Report

Text:  Certificate of Good Standing from the Colorado Secretary of State for _____________________________________, a Colorado corporation.

RB-13
Certificate of Good Standing – Suspended


Text:  Certificate of Good Standing from the Colorado Secretary of State for ______________________________________, a Colorado corporation.

RB-14 
Certificate of Incorporation, Certificate of Authority, Certificate of Limited Partnership, Trade Name Affidavit or State of Authority


Text:  Certificate of Incorporation, Certificate of Authority or Certificate of Limited Partnership, as certified by the Colorado Secretary of State, or Trade Name Affidavit, or Statement of Authority (See C.R.S. §38-30-172), whichever is appropriate for _______________________________.


Note:  This requirement is necessary due to the fact that ATGF has not been advised as to the nature of the business organization of the present owner, (proposed insured), and if the organization is domestic or foreign.

RB-12a
Certificate of Good Standing – Limited Liability Companies


Certificate of good standing from the Colorado Secretary of State for ______________________, a Colorado limited liability company.

RB-14a
Copy of Limited Liability Company Operating Agreement

Text:  A copy of the properly signed and executed operating agreement if written, for __________________________________________ to be submitted to ATGF for review.

RB-14b
Copy of Articles of Organization


Text:  A copy of the Articles of Organization for ______________________________, a limited liability company, issued by the Colorado Secretary of State, or a certified copy thereof, to be submitted to the company for review.

RB-14c
Resolution


Text:  A resolution issued by ______________________________, a limited liability company and executed by all managers and/or members showing authorization of the proposed transaction.

RB-15
Nonprofit Association Acquiring, Encumbering or Conveying Property


Text:  Record a Statement of Authority to provide prima facie evidence of the existence of an entity capable of holding property, and the name of the person authorized to execute instruments affecting title to real property as authorized by C.R.S. §38-30-172.

RB-16
Statement of Authority - Any Entity 


Text:  Record a Statement of Authority to provide prima facie evidence of existence of an entity capable of holding property, and the name of the person authorized to execute instruments affecting title to real property as authorized by  C.R.S. §38-30-172.

RB-17
 Code for Churches


Text:  Documents with the seal of the secretary of the church establishing the following information:

(a) The name of all persons elected as members of the board of trustees, vestrymen or deacons, etc., as applicable, to the last election.

(b) The form of notice for the election.

(c) Verification that the same are/were qualified and are/were acting as trustees, vestrymen, deacons, etc., of the said church at the time.

(d) The total number of members entitled to vote on corporate matters.

(e) Evidence that proper notice of the meeting to consider the sale/mortgage of the subject property was given to all members.

(f) The number of members present at such meeting

(g) The number of “ayes” and “nays” voted on such question.

(h) A resolution adopted by the members of the church authorizing the transaction.

RB-18
Bankrupt Seller

The following instrument(s) must be obtained from the Estate of _____________________, Bankrupt, Case Number ___________________, United States District Court in and for the District of Colorado:

Evidence satisfactory to the company of Order Granting Relief From Automatic Stay in the foreclosure of subject property:

AND

Evidence satisfactory to the company of Order Authorizing the Sale of subject property by the appointed Bankruptcy Trustee:

OR

Evidence satisfactory to the company of Order of Abandonment of subject property by the appointed Bankruptcy Trustee.

RB-18a
Judgments Appearing Against The Bankrupt

The following document(s) must be obtained from the Estate of _________________, Bankrupt, Case Number ______________, United States District Court in and for the District of Colorado:

Evidence satisfactory to the company of the Order Avoiding Lien by the Bankruptcy Judge.

RB-19
Bankrupt Purchaser


The following instrument(s) must be obtained from the Estate of _____________________,

Bankrupt, Case Number ___________________, United States District Court in and for the District of Colorado:

Evidence satisfactory to the company of Order Authorizing the purchase and encumbrance of subject property by the appointed Bankruptcy Trustee.

Corrective Deeds

RC-1
Correction Deed – General

Text:  Correction Deed from ________________________ to ____________________________.

Note:  This requirement is necessary because                                                                     .

Correction Deed – General ( con’t.)
Note to examiner: Example facts are as follows:
· A corporate seal was omitted from the Deed recorded ______________________.

· The legal description in the Deed recorded ______________should appear as set forth in item 4 of Schedule A of this Commitment.

· The grantor in the Deed recorded on ________________, at _______________________ appeared as _____________________, whereas title was conveyed to the said grantor as _______________________________.

· Other facts

RC-2
Correction Deed – Notary

Text:  Correction Deed from ________________ to _____________________or a record sufficient Notary’s Affidavit from _____________________, notary public stating that such notary public notarized the Deed being corrected and reciting the correct facts omitted from the instrument as referenced below:

· The notaries seal was omitted from the acknowledgement of the Deed recorded __________________.

· The notary’s signature was omitted from the Deed recorded ____________________.

· The name(s) of the grantor(s) appeared as _______________________ in the acknowledgement of the Deed recorded ______________________________________, whereas title was conveyed to said grantor as_________________________ in the Deed recorded _________________________________________________.

· The name(s) of the grantor(s) was/were omitted from the acknowledgement of the Deed recorded ______________________________.

· The notary’s commission expiration date was either omitted from the Deed, or expired prior to the execution of the Deed, recorded __________________________.

RC-3
Deed Recorded in the Wrong County


Text:  Deed from ________________________ to ___________________________.

Note:  This requirement is necessary because the Deed recorded on _______________ at _______________was recorded in ____________________County, whereas the subject property is located in ___________________County.

RC-4
Deed Disposing of Interest – General
Text:  Deed or evidence of proper legal proceedings, approved by counsel for ATGF, its agents or subsidiaries, disposing of the interest of _________________________.

RC-5
Deed Disposing of Interest – Specific


Text:  Deed from ______________________ to ______________________________.

Note:  This requirement is necessary to extinguish the interest of _______________________, if any, acquired under the ___________________ recorded on ________________________ at ______________________________________.

Deeds - General

RD-1
Warranty Deed
Text:  Warranty Deed must be sufficient to convey the fee simple estate or interest in the land described or referred to herein, to the proposed insured, Schedule A, item 2A.

Note:  C.R.S. §38-35-109(2) required that a notation of the purchaser’s legal address, (not necessarily the same as the property address) be included on the face of the Deed to be recorded.

RD-2
Warranty Deed – Homestead Extinguished

Text:  Note:  Declaration of Homestead was recorded _______________________________ by _____________________________________; therefore, the grantor(s) must make a statement regarding marital status in the body, signature and acknowledgement of the Deed, and if married, the spouse must join in the Deed.

Note to examiner:  Use this explanatory note in connection with any deed requirement when you discover a recorded Declaration of Homestead, and do not also discover conveyances of record sufficient to dispose of the interests of all who may benefit from the Declaration of Homestead.

RD-3
Deed – Parties Specified

Text:  Deed from ___________________ to ___________________conveying the subject property.

RD-4
Public Trustee’s Deed

Text:  Public Trustee’s Deed to __________________, under _____________________ County Public Trustee’s Sale No. ___________________, pursuant to foreclosure of the Deed of Trust recorded ________________________ at __________________________________.

RD-5
Deed in Lieu of Foreclosure


Text:  Deed in lieu of foreclosure of the Deed of Trust recorded _________________________.

RD-6
Estoppel Agreement  (must be used with RD-5)

Text:  An Estoppel Agreement satisfactory to ATGF, executed by _______________________, to confirm the purposes of the Deed in lieu of foreclosure:

· (required above), or 

· (from ________________________ to ______________________ recorded __________________________).

RD-7
TBD Purchaser 

Note: The company reserves the right to make such other and further requirements and/or exceptions which may be deemed necessary when the name of the Proposed Insured is disclosed to the Company.

RD-8
Deed by Corporation – (Seal Required)
Text:  A Warranty Deed with the corporate seal affixed sufficient to convey the fee simple estate or interest in the land described or referred to herein from the corporation named in Schedule A, item 3, to the proposed insured name in Item 2A, Schedule A.

RD-9
Joint Ventures – Transfer of Real Property Interests

Text:  A Warranty Deed from the joint venture named in Schedule A, item 3, sufficient to convey the fee simple estate or interest in the land described or referred to herein to the proposed insured, Schedule A, item 2A, either 

· Executed by all of the joint venture’s, if the Joint Venture Affidavit was executed by less than all of the venture’s; or

· if the Joint Venture Affidavit was executed by all joint venture’s, then it may be executed by those venture’s authorized to act on behalf of the joint venture.

RD-10
 Corporations and Partnerships

Text:  Note:  Provide ATGF the name(s) of person(s) authorized to sign documents for the contemplated transaction.


General

RG-1
Recording Requirement (for use with Plain Language Commitments, Schedule B-1)

Text:  Documents must be signed, delivered and recorded in fulfillment of the following requirements, to-wit: ________________________________.

RG-2
Condominium Declaration


Text:  Record condominium declaration for ______________________________ Condominiums.

RG-3
Condominium Map


Text:  Record condominium map for ___________________________Condominiums.

RG-4
Notice of Completion – Denver Urban Renewal Authority (D.U.R.A.)

Text:  Certificate of Completion, D.U.R.A., of that certain Memorandum of Contract, recorded _______________________________________.

RG-5
Release – Notice of Condemnation

Text:  Release of the Notice of Condemnation made by ____________________________, Director of Building, City and County of Denver, recorded on _________________________ at ________________________.

RG-6
Release – Violation of Housing Code

Text:  Release of Violation of Housing Code made by the Department of Health of the City and County of Denver, recorded ____________________________________.

RG-7
Review by Legal Counsel

Text:  This Commitment is subject to other Requirements and/or Exceptions as may be deemed necessary upon review of ___________________________________________ by counsel for ATGF.

RG-8
Requirements to Produce Items

Text:  The following items, which may not necessarily be recorded, must be furnished to ATGF to its satisfaction, to wit:

A. Proof of Payment – Construction

Proof that all bills for materials and labor in connection with the construction on said property, have been paid.  All unpaid bills shall be paid at closing or funds equal to 150% of such unpaid bills shall be escrowed at closing for the purpose of paying those bills.

B. Requirements – Mechanics Lien Protection Requested

The following information shall be submitted to ATGF for review to determine whether Mechanics Lien protection may be granted with the Construction Loan:

Requirements for the Construction Loan:

1. Financial statements and/or credit reports for owner and general contractor.

2. The name of the general contractor, whether said contractor is bonded, and 

if Attorneys Title Guaranty Fund, Inc. is named as obligee.

3. Construction loan agreement and disbursement agreement.

4. Contractor’s Building Agreement, including plans and specifications for project.

5. Detailed project cost breakdown, including hard and soft costs of the transaction.

Note:  The Company Reserves the Right to Make Such Other And Further Requirements and/or Exceptions as May Be Deemed Necessary Upon Receipt of the Above Requirements.

Notes to examiner:  See "Request for Authorization to Issue Mechanics Lien Protection" in the "Requirements section of the Member Manual.

BB. Requirements for Construction To Permanent Loans – One Time Closing

The following information shall be submitted to the Underwriter for review to determine whether Mechanic’s Lien Protection may be granted with the Construction Loan:

Requirements for the Construction Loan are the same as listed above IN ADDITION to the following:

Requirements for permanent financing:

1. Final lien waivers and affidavits from the General Contractor and the owner.

2. An Improvement Location Certificate.

3. A Certificate of Occupancy by the county in which subject property is located.

4. A Modification Agreement amending the terms and provisions of the construction loan.

For applicable endorsements see Endorsement Section 10.  For applicable charges, see Rate Section 6.

Note:  The Company Reserves the Right to Make Such Other and Further Requirements and/or Exceptions as May be Deemed Necessary Upon Receipt of the Above Requirements.

Requirements to Produce Items ( con’t.)
C. Proof of Payment – Assessments, Common Expenses

Evidence that all assessments for common expenses due under the declaration referred to as item no. ________________ of Schedule B, Section 2 herein, have been paid.

D. Rights of First Refusal

Evidence that the right of first refusal provisions set forth in the declaration referred to as item no. _______________, of Schedule B, Section 2 herein, have been complied with.
E. 
A true and correct copy of the trust agreement which creates The_____________TRUST,     providing, among other things, the designation of trustee and specification of trustee’s  powers under the trust.  (see also RT-1).



F. Survey/Improvement Location Certificate (ILC)

(1)   Single Family Subdivided Residential

An Improvement Location Certificate in form, content and certification, as may form the basis for issuing Endorsement __________________ in connection with the _______________________ Policy to be issued hereunder and/or deletion of items _______________________ from Schedule B of the __________________ Policy to be issued.

Note:  An exception may be made to any adverse matters disclosed by the Improvement Location Certificate.

OR

(2)  All Properties not Treated Under RG-8 F (1) 

An ALTA Improvement Survey Plat in form, content and certification acceptable to ATGF as may form the basis for issuing Endorsement _______________________ in connection with the ___________________ Policy to be issued hereunder and/or deletion of items ___________________ from Schedule B of the Policy to be issued.

Note:  Exception may be made to any adverse matters disclosed by the ALTA Improvement Survey Plat.

OR

(3) SURL

An ALTA/ACSM land survey sufficient in content and form and certified to ATGF.  Exception will be taken to adverse matters disclosed thereby.

OR

(4) Affidavit of status of improvements.  (Must have underwriting approval.)

G. Proof of Payment – Taxes (when the tax certificate is not yet available)

Evidence that current taxes have been paid.

Note:  This is automatically deleted upon fulfillment.

RG-9
Certificate of Clerk of Trial Court (Lis Pendens)

Text:  Certificate issued by the Clerk of Court, in Civil Action No. _________________________ in the _______________________ Court, County of ___________________________, entitled ________________________, Plaintiff(s) vs. ____________________________, Defendant(s) with respect to Notice of Lis Pendens recorded.                                                                             

Certificate of Clerk of Trial Court (Lis Pendens)  (con’t.)
This certificate must state, as of a specific date, the following:

(1) If there was a judgment entered and the date of the judgment; or

(2) If the action was dismissed, the date of dismissal, and whether such order was by court order, by notice or by stipulation; and

(3) If any post-trial motions have been filed; or

(4) If post-trial motions have been filed, the identification of such motions and the action, if any, taken on such motions, and the date of such actions; and

(5) Whether there is or is not an advisory copy of appeal of the action filed with the trial court.

Note:  If the certificate describes a judgment entered pursuant to C.R.Civ.P.Rule 105(f)(2), the certificate must recite the provisions of the judgment order, or a certified copy of the order must be attached to the certificate.

RG-9a
Certificate of Clerk of Appellate Court (Lis Pendens)

Text:  Certificate issued by the Clerk of Colorado (Court of Appeals) (Supreme Court), with respect to status of appeal from Civil Action No. ____________________ in the Court of the County of ____________________entitled _____________________, Plaintiff(s) vs. _______________________ Defendant(s), with respect to Notice of Lis Pendens recorded ________________________________ as of a specific date, reciting:

(1) That appellate proceedings respecting the action described in such certificate have not been commenced; or

(2) That such proceedings have been commenced and stating the date of such commencement; and,

(3) If the appellate proceedings have been commenced, the certificate shall also state either that a formal mandate has or has not been issued and, if not issued, that either a judgment, an opinion of the court and directions as to costs have not been issued or have been issued and the dates thereof.

RG-10
Certified Copy of Disclaimer (Lis Pendens)

Text:  Certified Copy of Disclaimer pursuant to Rule 105(f)(3) C.R.C.P. by _______________________ in Civil Action No. ___________________in the _____________________ Court, County of _________________________entitled ___________________________, Plaintiff(s) vs. _________________________, Defendant(s).  Notice of Lis Pendens recorded on ___________________ at ____________________________.

RG-10a
Decree of Foreclosure (Lis Pendens)

Text:  Dismissal of Lis Pendens recorded _____________________________ in _________________________________ County, Case No. __________________________, pertaining to foreclosure of the lien recorded ____________________________.

Note:  Decree of Foreclosure in connection with above Lis Pendens recorded __________________________ (if applicable).

RG-11
Release of Levy

Text:  Release or discharge, in form and manner satisfactory to counsel for ATGF, its agents or subsidiaries, of levy in Civil Action No. __________________ in the _______________________ Court, County of ________________________, recorded on _________________________ at _______________________.

RG-14
Review of Bankruptcy

Text:  This Commitment is subject to such Requirements and/or Exceptions as may be deemed necessary upon review of Bankruptcy No. ___________________ in the United States Bankruptcy Court in and for the District of Colorado, wherein ________________________ is debtor, by counsel for ATGF, its agents and subsidiaries, or evidence satisfactory to ATGF that the debtor in the bankruptcy is not the same person as the proposed insured.

Public Trustee Foreclosure - Commitment

RG-15a
Notice of Election and Demand for Sale

Text:  Notice of Election and Demand for Sale in the county in which the subject property is located, containing the foreclosure sale number, the legal description of the property and pertaining to foreclosure of the Deed of Trust recorded ______________________________ in Book __________________________ at Page _____________________, Reception No. ___________________.

RG-15b
Certificate of Purchase

Text:  Certificate of Purchase issued by the Public Trustee of the county in which the property is located.

RG-15c
Public Trustee’s Deed

Text:  Public Trustee’s Deed issued by the Public Trustee of the county in which the property is located.

Note to examiner:  Put all liens and encumbrances as numbered exceptions on the Commitment, Schedule B, Exceptions, with the following note:

Text:  Note:  Upon compliance with Requirements numbered 1 through 3 under Schedule B, Requirements, the above exceptions numbered _______ through ___________ will not appear on the final policy to be issued hereunder.

Notes to examiner:  Also, add the EG-13 (General Bankruptcy) exception to any foreclosure Commitment.

The exceptions you will delete upon completion of the foreclosure will only be those liens or encumbrances subsequent to the Deed of Trust that was foreclosed upon.  The bankruptcy exception should stay on for one year, or until the property is sold to a bona fide third party purchaser.

Supply your client, presumably the attorney for the lender, with copies of all liens you place on Schedule B, Exceptions, so that they may prepare their mailing list.

Judicial Foreclosure - Commitment

RG-16a
Notice of Lis Pendens

Text:  Notice of Commencement of Action (Lis Pendens) in the county in which the subject property is located, containing the case number, the legal description of the property and pertaining to foreclosure of the lien recorded __________________________ in Book ______________________ at Page ____________, Reception No. ______________________.


RG-16b
Judgment and Decree

Text:  Judgment and Decree of Foreclosure issued by the court ordering the sale of subject property.

RG-16c
Notice of Sheriff’s Sale

Text:  Notice of Sheriff’s Sale, pursuant to a Judgment and Decree of Foreclosure of that certain lien recorded ___________________ in Book __________________ at Page __________________, Reception No. ______________________.

RG-16d
Sheriff’s Certificate of Purchase


Text:  Sheriff’s Certificate of Purchase pursuant to Notice of Sheriff’s Sale.

RG-16e
Sheriff’s Deed


Text:  Sheriff’s Deed to _________________________________.

Note to examiner:  Put all liens and encumbrances as numbered exceptions on the Commitment, Schedule B, Exceptions with the following note:

Text:  Upon compliance with requirements numbered ____________ through _____________, the above exceptions numbered _____________ through ____________ will not appear on the final policy to be issued hereunder.

Notes to examiner:  Also add the EG-13 (General Bankruptcy) exception to any foreclosure Commitment.

The exceptions you will delete upon completion of the foreclosure will be those liens listed on Schedule B.  The bankruptcy exception should stay on for one year, or until the property is sold to a bona fide third party purchaser.

Supply your client, presumably the attorney for the foreclosing party, with copies of all liens you place on Schedule B, Exceptions, from which they can prepare their mailing list.

Quiet Title Action, Commitment

RG-17a
Deeds or Evidence

Text:  Deeds or evidence of legal proceedings disposing of the interest(s) of the following named person(s) or party(s):

Note to examiner:  List all names “by virtue of” and recite documents wherein they acquired an interest.

RG-17b
Notice of Lis Pendens

Text:  Notice of Commencement of Action (Lis Pendens) in the county in which the subject property is located, containing the case number, the legal description of the property and pertaining to the action to quiet the title.

RG-17c
Judgment and Decree


Text:  Judgment and Decree of Quiet Title issued by the court.


Note to examiner:  Use EG-15 on your Commitment Exception page.

Survey Requirements


RI-1
Improvement Location Certificate (ILC)

Text:  A Satisfactory Improvement Location Certificate must be furnished to ATGF.  Exception will be taken to adverse matters disclosed thereby.

RI-2
Survey


Text:  An ALTA/ACSM Land Survey sufficient in content and form and certified to ATGF, must 
be furnished to the Company.  Exception will be taken to adverse matters disclosed thereby.

RI-3
Land Survey Plat

Text:  An ALTA/ACSM Land Survey sufficient in content and form and certified to ATGF, must be furnished to the Company.  Exception will be taken to adverse matters disclosed thereby.

Mortgage/ Deed of Trust

RM-1
Deed of Trust
Text:  Deed of Trust sufficient to encumber the fee simple estate or interest in the land described or referred to herein for the benefit of the proposed insured, Schedule A, item 2(b) or 2(c).

RM-2
Deed of Trust with Grantor/Grantee

Text:  Deed of Trust sufficient to encumber the fee simple estate or interest in the land described or referred to herein executed by _________________ for the benefit of _______________________.

RM-3
Deed of Trust, Vendee Interest
Text:  Deed of Trust sufficient to encumber the vendee interest in favor of the proposed insured, Schedule A, item 2(b) or 2(c).

RM-4
Homestead Requirement (To be used when there is no conveyance other than a Deed of Trust)
Text:  Note:  Declaration of Homestead recorded on ______________________________ at _____________________________ by ___________________________; therefore, the Grantor(s) must make a statement regarding marital status in the body, signature and acknowledgement of the Deed of Trust, and if married, the spouse must join in the Deed of Trust.

RM-5
Subordination Agreement 

Text:  Duly acknowledged Subordination Agreement executed by _________________________ subordinating the lien created by the Deed of Trust recorded on ______________________ at _________________________ to the lien of the Deed of Trust to be insured, specifically describing the Deed of Trust to be insured, either by a recording reference or by date, lender, principal amount and interest rate.


RM-6
Withdrawal of Notice of Election and Demand for Sale

Text:  Withdrawal of the Notice of Election and Demand for Sale by the public trustee, recorded on __________________________ at _______________________, pertaining to the Deed of Trust recorded on ______________________________ at _______________________________.

RM-7
Redemption Certificate for Owner (Public Trustee’s Foreclosure)
Text:  Redemption Certificate issued to               (owner)               redeeming the property from the sale evidenced by the Public Trustee’s Certificate of Purchase recorded on ______________________ at ___________________________.

Probate

RP-1
Joint Tenancy Estate

Text:  The following requirements are made regarding the estate of _______________________, deceased:

(1) Certified copy of the Death Certificate issued by the State of Colorado.

(2) If the name of the decedent appears on the Death Certificate in a different form than shown above, it will be necessary to record a Supplemental Affidavit or Affidavits required by C.R.S. §38-31-102 as applicable.

Note:  If the joint tenant died outside of Colorado and a certified copy of the Death Certificate in the state where the joint tenant died cannot be obtained, an affidavit sworn to by two or more residents of Colorado being of legal age, having personal knowledge of the facts and having no recorded interest in the subject property may be placed of record.  The affidavit must state the last place of residence of the decedent, the time and place of death, a description of the subject property affected by the joint tenancy, and that the deceased person was in fact an owner in joint tenancy of the real estate at the time of death.  C.R.S. §38-31-103.

(3) Disposition of death tax liens, as may be applicable, as follows: (See RP-8 and RP-9)

RP-2
Joint Tenancy Estate – Supplemental Affidavit (To be used if the death certificate is of record)
Text:  Supplemental Affidavit, pursuant to C.R.S. §38-31-102 regarding ____________________, deceased, whose name appears as ___________________ in the certified copy of the Death Certificate recorded on _____________________ at ______________________.

Note:  Said affidavit must be made by one of legal age having personal knowledge of the facts; must identify ________________________ and _________________________ as one and the same person; must state that the person named in the Death Certificate was, at the time of death, the owner in joint tenancy of the subject property and must state that the affiant has no recorded interest in the subject property.  

RP-3
Testate Estate (With a will to devises)
Text:  The following requirements are made regarding the estate of ________________________, deceased:

(1) Personal Representative’s Deed sufficient to convey the fee simple estate or interest in the land described or referred to herein, to the proposed insured, Schedule A, item 2A, describing the will, the time and place of probate and the date of his appointment.

Note:  C.R.S. §38-35-109(2) requires that a notation of the purchaser’s legal address (not necessarily the same as the property address) be included on the face of the Deed to be recorded.

(2) Certified copy of letters evidencing the appointment of the personal representative.

(3) Certified copy of a court order supporting the Deed of Distribution.

(4)  Disposition of death tax liens, as may be applicable, as follows:  (See RP-8 and RP-9)

RP-4
Testate Estate (With a will to third persons)

Text:  The following requirements are made regarding the estate of ________________________, deceased:

(1) Personal Representative’s Deed sufficient to convey the fee simple estate or interest in the land described or referred to herein, to the proposed insured, Schedule A, item 2A, describing the will, time and place of probate and date of his appointment, and noting the state documentary fee to establish that the transaction was made for value.

Note:  C.R.S. §38-35-109(2) requires that a notation of the purchaser’s legal address (not necessarily the same as the property address) be included on the face of the Deed to be recorded.

(2) Certified copy of letters evidencing the appointment of the personal representative.

(3) Disposition of death tax liens, as may be applicable, as follows:  (See RP-8 and RP-9)

RP-5
Intestate Estate (Without a will – to heirs)

Text:  The following requirements are made regarding the estate of ________________________, deceased:

(1) Personal Representative’s Deed sufficient to convey the fee simple estate or interest in the land described or referred to herein, to the proposed insured, Schedule A, item 2(a), reciting the intestate death of the decedent and date of the personal representative’s appointment.

Note:  C.R.S. §38-35-109(2) requires that a notation of the purchaser’s legal address (not necessarily the same as the property address) be included on the face of the Deed to be recorded.

(2) Certified copy of letters evidencing the appointment of the personal representative.

(3) Certified copy of the court order supporting Deed of Distribution.

(4) Disposition of Death Tax Liens, as may be applicable, as follows:  (See RP-8 and RP-9)

RP-6
Intestate Estate (Without a will to third persons)

Text:  The following requirements are made regarding the estate of ________________________, deceased:

Intestate Estate (Without a will to third persons)

(1) Personal Representative’s Deed sufficient to convey the fee simple estate or interest in the land described or referred to herein, to the proposed insured, Schedule A, item 2(a), reciting the intestate death of the decedent and date of the personal representative’s appointment, and noting the state documentary fee, to establish that the transaction was made for value.

Note:  C.R.S. §38-35-109(2) requires that a notation of the purchaser’s legal address (not necessarily the same as the property address) be included on the face of the Deed to be recorded.

(2) Certified copy of letters evidencing the appointment of the personal representative.

(3) Disposition of death tax liens as may be applicable, as follows:  (See RP-8 and RP-9)

RP-7
Foreign Estate  (To be used in conjunction with whichever one of RP-3, RP-4, RP-5 or RP-6 as form the appropriate estate requirement)


Note to examiner:  Substitute the following for item (b) in RP-3, RP-4, RP-5, and RP-6.


Text:   (b)  Certified copies of authenticated foreign letters of appointment of the personal representative as filed with a Colorado court.

Note to examiner:  Add the following as item (e) in RP-3, RP-4, RP-5 and RP-6:

Text:  (e)  Certified copy of an authenticated foreign official bond as filed with a Colorado court, (or, if no official bond was filed with a foreign court, certificate of this fact from either a Colorado or foreign court.)

RP-8
Federal Estate Tax Lien

Text:  Release of Federal Estate Tax Lien or evidence satisfactory to ATGF, that the estate of _____________________, deceased, is not subject to the federal estate tax.

RP-9
Colorado Death Tax Liens (No requirement when death occurred after July 1, 1980.)

Text:  

(1) When death occurred prior to January 1, 1980:  Release of subject property from the Lien of the Colorado Inheritance Tax.

(2) When death occurred after January 1, 1980 but prior to July 1, 1980:  Release of the interest of ___________________, deceased, from the lien of the Colorado Estate Tax.  If the transfer of the proposed insured(s) is to be for a full and adequate consideration in money’s worth, the Deed should contain a notation of the State Documentary fee pursuant to C.R.S. §39-13-103, as amended; otherwise, procure and record in ________________________ County, a Colorado “Certificate of Non-Liability and Release of Lien”, or a Colorado “Certificate of Estate Tax Determination and Release of Lien”.

RP-10
Testate Estate – (No personal representative, informal probate, decedent has been dead for three years)


Text:  

(1) Certified copy of the court order admitting the will to probate, reciting that no personal representative was appointed.

(2) Certified copy of the Last Will and Testament. 

(3) Deed sufficient to convey the land from devisee(s) named in item referenced in (b) above to the proposed insured, Schedule A, item 2(a).

(4) Disposition of Death Tax Liens, as may be applicable as follows:  (See RP-8 and RP-9)

RP-11
Testate Estate – (No personal representative, formal probate)

Text:  The following requirements are made regarding the estate of ________________________, deceased:

(1) Certified copy of a court order admitting the will to probate, reciting that no personal representative was appointed.

(2) Certified copy of the Last Will and Testament.

(3) Deed sufficient to convey the fee simple estate or interest in the land described or referred to herein, from the devisee(s) named in item referenced in (b) above to the proposed insured, Schedule A, item 2A.

Note:  C.R.S. §38-35-109(2) requires that a notation of the purchaser’s legal address (not necessarily the same as the property address) be included on the face of the Deed to be recorded.

(4) Disposition of Death Tax Liens, as may be applicable, as follows:  (See RP-8 and RP-9)

RP-12
Intestate Estate – (No personal representative)

Text:  The following requirements are made regarding the estate of ____________________, deceased:

(1) Certified copy of the court order determining intestacy and heirs, reciting that no personal representative was appointed, and decreeing the quantum of the interest inherited by the successors.

(2) Deed sufficient to convey the fee simple estate or interest in the land described or referred to herein, from the heir or successor named in the court order to the proposed insured, Schedule A, item 2(a).

Note:  C.R.S. §38-35-109(2) requires that a notation of the purchaser’s legal address (not necessarily the same as the property address) be included on the face of the Deed to be recorded.

(3) Disposition of Death Tax Liens, as may be applicable, as follows: (See RP-8 and RP-9)

Note to examiner:  The Colorado Probate Code provides for the informal determination of heirs as indicated in item RP-13.
RP-13
Determination of Heirship by Special Proceeding – (Decedent has been dead for one year and no action has been brought for probate of the estate)


Text:  The following requirements are made regarding the estate of ________________________, deceased:

(1) Certified copy of the Death Certificate.

(2) Certified copy of the Decree of Heirship reciting the date of death, the residence of the decedent at the time of death, the identity of all heirs at law, devises or beneficiaries under the will, as may be appropriate, and specifying that no proceedings have been filed for the probate of the decedent’s estate.

(3) Deed sufficient to convey the fee simple estate or interest in the land described or referred to herein, from the heirs or successors named in the Decree of Heirship to the proposed insured, Schedule A, item 2(a)

Note:  C.R.S. §38-35-109(2) requires that a notation of the purchaser’s legal address (not necessarily the same as the property address) be included on the face of the Deed to be recorded.

(4) Disposition of Death Tax Liens, as may be applicable, as follows:  (See RP-8 and RP-9)

RP-14
Conservatorship

Text:  The following requirements are made in the estate of ____________________________, a protected person:

(1) Certified copy of Letters of Appointment of a conservator.

(2) Conservator’s Deed sufficient to convey the fee simple estate or interest in the land described or referred to herein, to the proposed insured, Schedule A, item 2(a), describing the minority or incapacitation of the protected person, the date of the conservator’s appointment and noting the state documentary fee to establish that the transaction was made for value.

Note:  C.R.S. §38-35-109(2) requires that a notation of the purchaser’s legal address (not necessarily the same as the property address) be included on the face of the Deed to be recorded.

RP-15
Protected Person – (Transfer of title from the conservator to the protected person)

Text:  The following requirement is necessary to re-vest title in a formerly protected person:


Certified copy of the court order terminating conservatorship.

RP-16
Protected Person – (Transfer from the conservator - not the same person as the personal representative)  (This requirement is in addition to RP-3, RP-4, RP-5 or RP-6)
Text:  The following requirements are made in the estate of _____________________________, deceased, formerly a protected person:

(1) Certified copy of Letters of Appointment of a Conservator.

(2) Conservator’s Deed sufficient to convey the fee simple estate or interest in the land described or referred to herein, to the proposed insured, Schedule A, item 2(a).

Note:  C.R.S. §38-35-109(2) requires that a notation of the purchaser’s legal address (not necessarily the same as the property address) be included on the face of the Deed to be recorded.

RP-17
Death of a Protected Person – (The conservator becomes the personal representative)
Text:  The following requirements are made in the estate of ______________________________, deceased, formerly a protected person:

Note to examiner:  See RP-3, RP-4, RP-5 or RP-6

Text:  Certified copy of Amended Letters of Appointment of a Conservator which have been endorsed to note that the formerly protected person is deceased and that the conservator has acquired all the powers and duties of a personal representative; and

Disposition of Death Tax Liens, as may be applicable, as follows:  (See RP-8 and RP-9)

RP-18  
Transfer to Minors – Creation of Custodianship
Text:  Warranty Deed, or other instrument, sufficient to convey the fee simple estate or interest in the land described or referred to herein, to the proposed insured, Schedule A, item 2(a).

Note:  The proposed insured should be described in Schedule A as _____________________,                                                      

custodian for                                           under the Colorado Uniform Transfers to Minors Act.
RP-18  
Transfer to Minors 
Note:  If the minor is between the ages of 18 and 21, the legal department of ATGF must be consulted.

Note:  C.R.S. §38-35-109(2) requires that a notation of the purchaser’s legal address (not necessarily the same as the property address) be included on the face of the Deed to be recorded.

RP-19
Transfer to Minors – Termination of Custodianship
Text:  Warranty Deed, or other instrument, sufficient to convey the fee simple estate or interest in the land described or referred to herein, to the proposed insured, Schedule A, item 2(a).

Note:  The proposed insured may be (a) the minor (if the minor has attained 21 years of age) or (b) a personal representative of the estate of the minor, deceased (if the minor has died).

Note:  If the minor is between the ages of 18 and 21, the legal department of ATGF must be consulted.

Note:  C.R.S. §38-35-109(2) requires that a notation of the purchaser’s legal address (not necessarily the same as the property address) be included on the face of the Deed to be recorded.

Releases

RR-1
Release of Deed of Trust

Text:  Release of the Deed of Trust from _______________ to the Public Trustee of _____________ County for the benefit of ___________________ to secure an indebtedness in the principal sum of $ __________, and any other amounts and/obligations secured thereby, dated _____________ and recorded on _____________________ at ________________________.

RR-2
Assignment of Deed of Trust 


Note to examiner:  Use as a “Note” following RR-1.

Text:  Note: The Deed of Trust was assigned to __________________ recorded on ____________ at ___________________.

RR-3
Partial Release of Deed of Trust

Text:  Partial Release of Deed of Trust from ________________ to the Public Trustee of __________________ County for the benefit of _____________________ to secure an indebtedness in the principal sum of $_____________________, and any other amounts and/or obligations secured thereby, dated _____________________ and recorded _____________________.

RR-4
Release of Deed of Trust from Private Trustee

Text:  Release of Deed of Trust from _____________________ to ______________________ as Trustee for the benefit of ______________________ to secure an indebtedness in the principal sum of $___________________, and any other amounts and/or obligations secured thereby, dated on ______________________ and recorded at _____________________.

RR-5
Partial Release from a Private Trustee

Text:  Partial Release of Deed of Trust from ____________________ to __________________ as Trustee for the benefit of ________________________ to secure an indebtedness in the principal sum of $______________________, and any other amounts and/or obligations secured thereby, dated _________________________ and recorded at _____________________.

RR-6
Release of Mortgage
Text:  Release of Mortgage from ___________________________ for the benefit of ________________ to secure an indebtedness in the principal sum of $_____________________, and any other amounts and/or obligations secured thereby, dated ____________________ and recorded on __________________.

RR-7
Partial Release of Mortgage

Text:  Partial Release of Mortgage from __________________ for the benefit of _________________ to secure an indebtedness in the principal sum of $______________________, and any other amounts and/or obligations secured thereby, dated ____________________ and recorded ______________________.

RR-8
Termination of Financing Statement

Text:  Termination of Financing Statement from __________________, debtor, to __________________, secured party, dated ______________________ and recorded at __________________.

RR-9
Release of Financing Statement

Text:  Release of Financing Statement from __________________, debtor, to ____________________, secured party, dated ____________________ and recorded at _______________________.

RR-10
Assignment of Financing Statement

Note to examiner:  Use as a “Note” following RR-8 or RR-9)

Text:  The Financing Statement was assigned to ________________ by Assignment dated _________________ and recorded at __________________________.

RR-11
Release of Note

Text:  Note:  Release of Lien evidenced by Promissory Noted dated ________________ from _____________________ for $__________________ in favor of ____________________(and concurrently assigned to _______________________ dated _________________________ and recorded ________________________.

RR-12
Certificate of Satisfaction of Judgment

Text:  Certificate of Satisfaction by Clerk of ________________Court, County of ___________________, of Judgment in favor of _____________________ against ______________________ in the amount of $___________________, plus court costs, entered on ______________________ Civil Action Number ____________________, transcript of which was recorded ______________________.  (or evidence satisfactory to ATGF that the ___________________ shown in this judgment is not the same person as ____________________ who is the named debtor.)  

Note to examiner:  Add evidence clause, if applicable.

RR-13
Release of Statement of Lien

Text:  Release of Statement of Lien claimed by ____________________ in the amount of $__________________ recorded on _______________ at __________________.

RR-14
Release of Federal Tax Lien
Text:  Release of Federal Tax Lien by the United States Internal Revenue Service against _______________________ in the amount of $__________________ dated _______________________ and recorded on __________________ at ______________________, (or evidence satisfactory to ATGF that the ____________________ shown in the Lien is not the same person as _______________________ who ______________________.) 

Note to examiner:  Add evidence clause, if applicable.

RR-15
Release of Colorado Tax Lien
Text:  Release of the State of Colorado Tax Lien against ________________, in the principal amount of $______________, recorded on _________________ at __________________, (or evidence satisfactory to ATGF that the ________________ shown in the Lien is not the same person as ______________________ who _______________________.) 

Note to examiner:  Add evidence clause, if applicable.

RR-16
Release of Mechanic’s Lien

Text:  Release of Mechanic’s Lien filed by _____________________ in the amount of $______________ recorded on __________________ at ______________________.

RR-17
Termination of Notice Extending Time to File a Mechanic’s Lien Statement
Text:  Termination of Notice Extending Time to File a Mechanic’s Lien Statement recorded on __________________ at _____________________.

RR-18
Tax Sale Redemption

Text:  Redemption Certificate or Cancellation Certificate disposing of the following Open Tax Sale:  Sale on ______________________ for delinquent taxes to ______________________, Certificate No. ________________.

RR-19
Release of Notice of Condemnation

Text:  Release by ___________________ of Notice of Condemnation recorded on _________________ at ______________________.

RR-20
Release of Recognizance Bond
Text:  Release of Recognizance Bond from the Clerk of __________________  Court, ____________________  County, in Criminal Action No. ____________________, naming ______________________ as defendant and __________________ as surety, in the amount of $__________________ recorded on ___________________ at _________________________.

Bankruptcy Judgments


RR-21
 Motion to Avoid Lien

Text:  Copy of Motion to Avoid Lien, with Affidavit of Service attached, prepared by the attorney for the debtor.

RR-22
Entry of Order


Text:  Copy of Request for Entry of Order prepared by the attorney for the debtor.

RR-23
Motion to Avoid Lien (prepared by the attorney)
Text:  Copy of Motion to Avoid Lien prepared by the attorney for the debtor. 

Note:  (Items _________ through _________ above must be provided to and reviewed by ATGF but need not be recorded)

RR-24
Order Avoiding Lien


Text:  Record Order Avoiding Lien signed by the bankruptcy judge.
Trusts
RT-1
Trusts-Statement of Authority - Title Held or to be Held in Name of Trust

(Pursuant to 38-30-172 (2))

Text:  A Statement of Authority for ____________________, a trust executed by any trustee, setting forth the name of the trust and the names and addresses of all trustees.  If the statement authorizes less than all trustees to act on behalf of the trust, the statement must be executed by all trustees.

RT-2
Death of Sole or Surviving Trustee (Where no successor trustee is provided by law or by trust instrument)


Text:  The following requirements are made regarding ____________, a trust, to wit:

Certified copy of a court order appointing a new trustee

OR

Warranty Deed or other instrument sufficient to convey the land executed by the Public Trustee of the county where the said land is located.
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