Exceptions and Notes
Easements

EE-1
Gas Mains

An easement as set forth in an instrument recorded on _____________ at __________________, for the exclusive use of gas mains _____________ feet wide adjacent to all streets within the subdivision providing that concrete drives and sidewalks are permissible as long as they cross at substantially right angles and do no exceed (26 feet or 30 feet) in width.

EE-2
Public Service – Specific

An easement for electric/gas lines and incidental purposes granted to the Public Service Company of Colorado, by the instrument recorded on _____________ at ______________ upon the terms and conditions set forth in the instrument, over  ______________ feet of the land.

EE-3
Telephone – Specific

An easement for telephone lines and incidental purposes granted to _________________ Telephone Company by the instrument recorded on ________________ at _________________ upon the terms and conditions set forth in the instrument, over  _______________ feet of the land.

EE-4
Joint Public Service and Telephone – Specific
An easement for electric/gas lines and incidental purposes granted to the Public Service Company of Colorado and ________________ Telephone Company by the instrument recorded on ______________ at ____________________ over  ______________ feet of the land.

EE-5
Easement Granted to Specified  Beneficiary

An easement for ____________________ and incidental purposes granted to ___________________ by the instrument recorded on ___________________ at ___________________.

EE-6
Easement Reserved – Specific

An easement for __________________ and incidental purposes reserved by ___________________ in the instrument recorded on __________________ at ___________________, over the ______________________ feet of the land.

EE-7
Easement Reserved in Vacation Resolution or Ordinance

An easement for _______________________ and incidental purposes as reserved by __________________ in Vacation Resolution or Ordinance recorded on ___________________ at ____________________, over ____________ feet of the land.

EE-8
Aviation Easement

An Aviation Easement granted to __________________ by instrument recorded on _____________________ at _____________________ upon the terms and conditions set forth in the instrument, over __________________.

EE-9
Navigation Easement

A Navigation and Hazard Easement granted to ___________________ by the instrument recorded on ____________________ at ____________________ upon the terms and conditions set forth in the instrument, over ______________________.

EE-10
Disclosed Easement


An easement for _____________________, as disclosed by (list item below or other source):

(a) Physical inspection

(b) Survey No. ______________, dated __________________ and prepared by _______________.

(c) Improvement Survey Plat No. __________________, dated __________________ and prepared by ______________________.

(d) ALTA  Survey No. _____________________, dated ______________________, and prepared by ______________________.

(e) Improvement Location Certificate No. ____________________, dated __________________, and prepared by _______________________.

EE-11
Disclosed Encroachment

Encroachment of __________________ upon __________________ as disclosed by (list item below ):

(a) Physical inspection

(b) Survey No. __________________, dated ___________________, prepared by __________________.

(c) Improvement Survey Plat No. _________________, dated _________________, prepared by __________________.

(d) ALTA Survey No. ________________, dated __________________, and prepared by __________________.

(e) Improvement Location Certificate No. ______________, dated _________________, prepared by __________________.

(f) Any loss or damage arising from the fact that the fence lines on or near the perimeter of subject property do not coincide with the exact property lines, as disclosed by Improvement Location Certificate prepared by___________________, dated______________, Job No.___________.

EE-12
Navigable Streams

Any right, title or interest of the general public, the State of Colorado and/or the United States in and to the bed and banks of ______________________.

EE-13
Revocable License

Terms and provisions of a revocable license granted by ___________________ to ______________ for the purpose of installation and/or maintenance of __________________ upon public property adjacent to the land, dated _______________ and recorded ____________________.

EE-15
Easements Reserved/Granted in Conjunction with Water Rights

Easements (reserved or granted) in conjunction with the (reservation or sale) of water and water rights by the instrument dated ___________________ and recorded at ____________________.

EE-16
Ditch Easement

An easement or right of way for  ___________________ Ditch, granted or reserved by the instrument dated _____________________ and recorded _____________________ over _____________ feet of the land.

EE-17
Reservoir Easement

An easement for _____________________ Reservoir situated in __________________ as granted or reserved in the instrument, recorded _________________ or on the plat of the subdivision.

EE-18
El Paso County Board Resolution – Roads, October 2, 1897

The Resolution of the Board of County Commissioners, dated and recorded October 2, 1897 in Road Book A at Page 73, provides that all section lines and township lines on the public domain, east of the range line separating Ranges 65 West and 66 West, are declared to be public highways having a width of 60 feet; 30 feet on each side of said section, township or range lines.

EE-19
El Paso County Board Resolution – Roads, June 20, 1917

Any interest which may have been acquired by the public by reason of the Resolution of the Board of County Commissioners dated June 20, 1917 and recorded the same day in Book 571 R page 55, providing that all section lines, township lines and range lines on the public domain in El Paso County are declared public highways of the width of 60 feet, being 30 feet on each side of said section lines, township lines and range lines, is subject to the provision that the Board may, from time to time as the occasion arises, by resolution declare it necessary to develop and improve said highways, when in their judgment it shall  be necessary and expedient.

EE-22
General Plat Exception 


Any and all notes, easements and recitals as disclosed on the recorded plat of said subdivision.

General


EG-1
Re-Recorded Instrument (use as a “Note”)



Note:  The instrument was re-recorded on ____________________ at _____________________.

EG-2
Statement of Lien – any purpose

Statement of Lien executed by ___________________, against ____________________, in the principal amount of $____________________, recorded on _____________________ at __________________.

EG-3
Federal Tax Lien

Federal Tax Lien against ________________, in the principal amount of  $_________________, recorded on _________________ at _____________________.

EG-4
Colorado Tax Lien

State of Colorado tax lien against ____________________, in the principal amount of $_______________ recorded on ________________ at _____________________.

EG-5
Denver Urban Renewal Authority (D.U.R.A.) Memorandum of Contract

Terms and provisions of the D.U.R.A. Memorandum of Contract, recorded on _______________________ at ____________________.

EG-6
Housing Code Violation

Notice of a Violation of Housing Code, declared by _____________________, the Department of Health of the City and County of Denver, recorded on ___________________ at _____________.

EG-7
Appearance Bond

Appearance Bond for ____________________, filed by the _________________ Court, ____________________ County in Criminal Action No. __________________ recorded on ___________________ at ___________________.

EG-8
Specific District Lien or Assessment

Any assessment or lien of __________________ District or _____________________, as disclosed by the instrument recorded on ____________________ at ______________________.

EG-9
Lack of Access

The effect of the apparent lack of access to and from the subject property via a public street, road or highway, or via a privately granted easement upon the marketability of the title of the land.

EG-10
Accretion or Reliction

Any increase or decrease in the area of the land and any adverse claim to any portion of the land which has been created by or caused by accretion or reliction, whether natural or artificial; and the effect of the gain or loss of area by accretion or reliction upon marketability of the title of the land.

EG-11
Mobile Home Not Attached to the Land

The final title insurance policy(s) shall not and does not insure the title to those fixtures, structures and like appurtenances which are not assessed and taxed as real property by the county.  No examination of the title to the referenced fixtures, structures and like appurtenances has been made.

EG-12
Specific Bankruptcy

Any right or asserted right arising under Title 11 U.S.C. Bankruptcy Code to avoid that certain conveyance recorded on _________________ at _____________.

EG-13
General Bankruptcy


Any right, title or interest in the land as may be asserted under Title 11 U.S.C. Bankruptcy Code.

EG-14
Marketability (use with N-11 on the Commitment.  For use on a Policy, use as an exception without N-11)


Marketability – This Policy guarantees fee ownership and possession in accordance with its provisions, but will not guarantee marketability until there is review and approval of the decree entered __________________ in Civil Action No. __________________ in the District Court of ____________________ County, State of Colorado, by Counsel for ATGF, its agents and subsidiaries.

EG-15
Marketability/Quiet Title (Commitments)

If a Quiet Title suit is necessary, ATGF will not insure the title as marketable until a date six months after the decree has been entered, subject to the approval of counsel for ATGF, its agents or subsidiaries.

EG-16
Marketability (For use on Policies when no litigation is pending for the purpose of curing the marketability defect)


This Policy guarantees fee ownership and possession in accordance with its provisions, but does not guarantee marketability.

EG-17
Owner’s Policy – Distributee from descendant’s estate


Any right or asserted right pursuant to CR.S. §15-12-909, to set aside the personal representative’s deed recorded on _________________ at __________________ or to require return of subject property.

EG-18
General – Terms, Conditions, etc.


Terms, conditions, provisions, agreements and obligations specified under the ________________ by and between ____________________ and ____________________ recorded on ______________________ at ____________________.

EG-19
Rights of Co-tenants (Shall be used in conjunction with V-1 if ATGF is insuring less than 100% interest)


Rights and claims of co-tenants and anyone claiming through or under them, including but not limited to rights to partition.  The possible right of the United States Government to sell the entire property to enforce a tax lien against any co-tenant of the land covered by this policy.

EG-20
Rivers and Streams


Any rights, interest or easements in favor of the United States, the State of Colorado or the public, which exists or are claimed to exist in and over the present and past beds, banks or waters of ________________.

EG-21
Refinance and Second Lender (Commitment)

7.
Covenants, conditions and restrictions, if any, appearing in the public records.  The policy to be issued will insure that the same have not been violated and any future violation will not result in a forfeiture or reversion of title and that there are no provisions under which the lien of the insured mortgage can be extinguished, subordinated or impaired.

8.
Any easements or servitudes appearing in the public records.  The policy to be issued will insure that none of the improvements encroach upon the easements and that any use of the easements for the purposes granted or reserved will not interfere with or damage the existing improvements.

9.
Any lease, grant, exception or reservation of minerals or mineral rights appearing in the public records.  The policy to be issued will insure that the use of the land for residential; one-to-four family dwelling purposes is not, and will not be affected or impaired by reason of any lease, grant exception or reservation of minerals or mineral rights appearing in the public records and insures against damage to existing improvements resulting from the future exercise of any right to use the surface of the land for the extraction of ore, development of the minerals or mineral rights so leased, granted, excepted or reserved.  Nothing herein or in the policy to be issued or in the endorsements attached thereto shall be construed to insure against loss or damage resulting from subsidence. 

10.
The policy to be issued will insure against loss or damage by reason of any violation, variation, encroachment or adverse circumstance affecting title that would have been disclosed by an accurate survey.  The term “encroachment” includes encroachments of existing improvements located on the land onto adjoining land and encroachment onto the land of existing improvements located on adjoining land. 

EG-21P 
Refinances and Second Lender (Policy)

7. Covenants, conditions and restrictions, if any, appearing in the public record.  The policy insures that the same have not been violated and any future violation will not result in a forfeiture or reversion of title and that there are no provisions under which the lien of the insured mortgage can be extinguished, subordinated or impaired.

8. Any easements or servitudes appearing in the public records.  The policy insures that none of the improvements encroach upon the easements and that any use of the easements for the purposes granted or reserved will not interfere with or damage the existing improvements.

9. Any lease, grant, exception or reservation of minerals or mineral rights appearing in the public records and insures against damage to existing improvements resulting from the future exercise of any right to use the surface of the land for the extraction or development of the minerals or mineral rights so leased, granted, excepted or reserved.  Nothing herein or in the policy issued or in the endorsements attached thereto shall be construed to insure against loss or damage resulting from subsidence.

10. The policy insures against loss or damage by reason of any violation, variation, encroachment or adverse circumstance affecting title that would have been disclosed by an accurate survey.  The term “encroachment” includes encroachments of existing improvements located on the land onto adjoining land and encroachments onto the land of existing improvements located on adjoining land.

Installment Land Contracts

EILC-1
Terms and Conditions of Installment Land Contract

Terms, agreements, provisions, conditions and obligations as contained in ________________ by and between __________________, as Vendors and ____________________, as Vendees, recorded on ___________________ at ____________________.

EILC-2
Terms and Conditions of Assignment of Installment Land Contract
Terms, agreements, provisions, conditions and obligations as contained in ______________ by ______________________ and between _______________________, as Assignors and ______________________, as Assignees, recorded on _________________ at 

____________________.

Leases


EL-1
Terms and Conditions of Lease – Specific

Terms, agreements, provisions, conditions and obligations of a _______________ lease, executed by _______________, as Lessee(s), for a term of ___________________, recorded on ___________________ at ________________.

EL-2
Terms and Conditions of Lease Assignment – Specific

Terms, agreements, provisions, conditions and obligations of (General Assignment) or (Collateral Assignment) recorded on ________________ at ___________________, regarding the instrument reported as Exception ___________________.

EL-3
General

Any existing leases or tenancies.

Mortgages, Deeds of Trust, Liens


EM-1
Deed of Trust

Deed of Trust from __________________, to the Public Trustee of the county in which the property is located, for the benefit of _______________, securing an original principal indebtedness of $__________________, and any other amounts and/or obligations dated _______________, recorded on ________________ at __________________.

EM-2
Assignment of Rents
Assignment of Rents in connection with the above Deed of Trust recorded on _________________ at ___________________.

EM-3
Assignment of Rents with Names

Assignment of Rents given by and between ___________________ and _________________, recorded on __________________ at ____________________ in connection with the above Deed of Trust.

EM-4
Assignment of Trust Deed (Use as a “Note”)
Note:  Assignment of above Deed of Trust to ___________________ recorded on ___________________ at __________________.

EM-5
Modification of Deed of Trust

An instrument purposing to modify the terms of said Deed of Trust recorded on ____________________ at ______________________.

EM-6
Mortgage

Mortgage from _____________________, to ______________________, in the amount of $_______________, and any other amounts and/or obligations secured thereby dated __________________, recorded on _____________________ at ________________________.

EM-7
Installment Lien Note

Installment Lien Note from ______________________, to __________________, in the amount of $_______________ and any other amounts and/or obligations secured thereby dated __________________ and recorded on ___________________ at ___________________.

EM-8
Assignment of Installment Lien Note (Use as a “Note”)


Note:  Concurrent assignment of above Installment Lien Note to ________________.

EM-9
Financing Statement

Financing Statement from ___________________, Debtor, to ____________________, Secured Party, recorded on ____________________ at _____________________.

EM-10
Subordination Agreement

The effect of the Subordination Agreement given in connection with the above Deed of Trust recorded _________________, purports to subordinate said Deed of Trust to the lien of the Deed of Trust recorded on _____________________ at ______________________.

EM-11
Notice of Disbursement

Notice of Disbursement recorded ___________________.  Owner ____________________. Principal Contractor _____________________.  Disburser__________________________.

EM-12
Judgment

Judgment in the ______________Court, in the County of _________________, in favor of ___________________, against _________________, in the amount of $ _____________, in the Case Number ________________, transcript of which was recorded _________________ at Reception Number __________________.

EM-13
Lien

Statement of Lien filed by ______________ in the amount of $ _______________, recorded _________________ at Reception Number _________________.

Plats and Condominiums


EP-1
Plat Notes and Easements



The following items as set forth on the plat of _________________, to-wit:

(a) Utility Easement

An easement for (utilities), (drainage), (utilities and drainage) and incidental purposes over the (_________ feet) or (an undefined portion) of the land.

(b) Specific Easement

An easement for ________________ over the ____________ feet of land.

(c) Gas Mains Easement (6 feet wide)

An easement for gas mains over a strip of land _______________ feet in width and being immediately adjacent to the street or streets abutting the land.

(d) Utilities and Gas Mains Easement

Easements for utilities and gas mains over a strip of land ___________ feet in width and being immediately adjacent to the street or streets abutting the land, and over a strip of land _______________ feet in width immediately adjacent to the reference ____________ foot strip, respectively.


       Gas Mains Easement (____________ feet wide, driveway widths limited)

An easement __________ feet in width for the exclusive use of gas mains adjacent to all streets within the subdivision.  Concrete drives and sidewalks are permissible as long as they cross at substantially right angles and do not exceed (26 feet) (30 feet) in width.

(e) Guy Line Easement – Undefined

An easement for guy line(s) and anchor(s) in the ______________ corner of the land, covering an undefined area.

(f) Guy Line Easement – Specific

An easement for guy line(s) and anchor(s) in the ___________ corner of the land, covering an area ______________ by  ________________ feet.

(g) Colorado Central Power Company Tariffs with Zone

All lots are subject to and bound by Colorado Central Power Company “Residential Electric Service” tariffs, including street lighting zone and the rates, rules and regulations therein, as provided on file with the Public Utilities  Commission of the State of Colorado, and subject to all future amendments and changes thereto.

(h) Public Service Company Tariffs, No Zone

All lots are subject to and bound by Public Service Company tariffs, which are now and may in the future be filed with the Public Utilities Commission of the State of Colorado, relating to street lighting in this subdivision, together with the rates, rules and regulations set forth herein and subject to all future amendments and changes.

(i) To be used with EP-1(i), when applicable

The owner or owners shall pay, as billed, a portion of the cost of public street lighting in the subdivision, according to the Public Service Company of Colorado rates, rules and regulations, including future amendments and changes on file with the Public Utilities Commission of the State of Colorado.

(j) Public Service Tariffs with Zone

All lots are subject to and bound by the Public Service Company of Colorado tariffs, which are now and may in the future be filed with the Public Utilities Commission of the State of Colorado, relating to street lighting zones in the subdivision, together with rates, rules and regulations set forth herein and subject to all future amendments and changes thereto.

(k) Certificate of Occupancy Title VIII

Owners for themselves, their heirs, successors and assigns, covenant and agree with the City that no structure constructed on any portion of the platted land shown herein, shall be occupied or used unless or until all public improvements as defined by Title VIII, Chapter 18 of the City Code are in place and accepted by the City, or cash funds or other security for the same are established with the City, and a Certificate of Occupancy shall be prima facie evidence that the foregoing conditions have been complied with.

Note:  This exception will be deleted upon recording of a Certificate of Occupancy.

(l) Public Utility Tariffs 

All lots are subject to and bound by tariffs which are now, and may in the future be filed with the Public Utilities Commission of the State of Colorado relating to street lighting in this subdivision, together with the rates, rules and regulations therein provided and subject to all future amendments and changes thereto.   The owners shall pay, as billed, a portion of the cost of public street lighting in the subdivision according to the rates, rules and regulations, including future amendments and changes on file with the Public Utilities Commission of the State of Colorado.

(m) Right of Way Ingress and Egress for emergency vehicles (no parking, fire lanes)

A right of way for ingress and egress for service and emergency vehicles is granted over, across, on and through all private roads and ways now and hereafter, and is established as a fire lane and emergency and service vehicle road and signs shall be posted “No Parking – Fire Lane”.

(n) Street Maintenance

It is mutually understood and agreed by the sub-divider and the County Board of County Commissioners that the dedicated roadways shown on this plat will not be maintained by the County until and unless the sub-divider constructs the streets in accordance with the subdivision regulations in effect at the date of the recording of this plat.

(o) 6 Foot Gas Easement on Plat

The easements hereon shown and labeled “6’GasEsmt.” are for use as gas easements only except that other utilities, service walks and driveways may cross said easements at substantially right angles.

(p) Short 6 Foot Gas Easement

Six foot wide gas easements are hereby granted on both sides of all streets within the subdivision.  These easements are located on private property immediately adjacent to all platted roadways.

(q) 6 Foot Gas Easement

Six foot wide easements are hereby granted for the exclusive use of gas mains on both sides of all streets within the subdivision.  These easements are located on private property immediately adjacent to all platted roadways.  Other utilities shall have the right to cross at approximately right angles, but in no event shall any water meters, valves, street lights, power poles, mail boxes, other structures or trees or shrubs be allowed in the above described area.  Concrete drives and sidewalks are permissible as long as they cross at substantially right angles and do not exceed 26 feet in width.

(r) 6 Foot Easement Minus the Line that Starts with “These Easements”

Six foot wide easements are hereby granted for the exclusive use of gas mains on both sides of all streets within the subdivision.  Other utilities shall have the right to cross at approximately right angles but in no event shall any water meters, valves, street lights, power poles, mail boxes, other structures, trees or shrubs be allowed in the above described areas.  Concrete drives and sidewalks are permissible as long as they cross at substantially right angles and do not exceed 26 feet in width. 

(s) 6 Foot Easement for the Public Service Company (Concurrently)

Easements six feet in width along the street right of way line of the platted lots as shown on this plat, are granted to the Public Service Company of Colorado for installation, use and replacement of underground gas pipelines only.  These easements are subject to use concurrently for other underground utility service lines, for individual lots and for surface use and sidewalks and driveways, provided that they cross at substantially right angles to the front lot line and do not exceed 26 feet in width, and provided further that water meters, valves, street lights or power poles, mail boxes, trees or shrubs shall not be placed in said easement.

(t) 6 Foot Gas Easement 30 Feet Wide

Six foot wide easements for the exclusive use of gas mains on both sides of all streets within the subdivision as indicated on the recorded plat.  These easements are located on private property immediately adjacent to all platted roadways.  Other utilities shall have the right to cross at approximately right angles, but in no event shall any water meters, valves, street lights, power poles, mail boxes, or trees and shrubs be allowed in the above described areas.  Concrete drives and sidewalks are permissible as long as they cross at substantially right angles and do not exceed 30 feet in width.

(u) Easement Area Maintained by Lot Owner – Structures Prohibited

The easement area within each is to be continuously maintained by the owner of the lot, excepting the City of Aurora from such responsibility.  Any structures inconsistent with the use permitted in the easement are prohibited.

(v) Expansive Soils

This parcel has some expansive soils which are typical of the region.  Where this condition occurs, all structures for human occupancy will be designed by qualified professionals, as required by the County Building Department.

(w) Colorado Springs – City Exclusive Right to Release 

The undersigned do hereby grant unto the City of Colorado Springs those easements shown on the plat and further restrict the use of all easements to the City of Colorado Springs and/or its assigns, providing that the sole right and authority to release or “Quit Claim” all or any such easements remain exclusively vested in the City of Colorado Springs.

(x) Colorado Springs – Completion of Public Improvements

No building permits shall be issued for building sites within this plat until all required fees have been paid and all required public improvements and utilities have been installed as specified by the City of Colorado Springs; or alternatively, until acceptable assurances, including but not limited to letters of credit, cash, construction bonds, or combinations thereof guaranteeing the payment of the fees and the completion of all required public improvements and utilities, have been placed on file with the City of Colorado Springs.  All streets, alleys and easements shown on this plat for access purposes are excepted from this provision.

(y) Colorado Springs – Easements

Unless shown greater in width, both sides of all side lot lines are hereby platted with a five foot easement for public utilities only, and both sides of all rear lot lines are hereby platted with a seven foot easement for drainage purposes and public utilities only, with the sole responsibility for maintenance being vested with adjacent property owners.

EP-2
Condominiums – Easements and Other Items Affecting Common Elements


The following items which affect the common elements, to wit:

(a) ______________________________________________________________________

(b) ______________________________________________________________________

EP-3
General Exception for Condominiums and Townhomes
Easements for utilities, drainage and other incidental purposes as shown on the recorded map and as granted in various instruments of record which affect only the common areas.

Restrictions/Covenants

ER-1  
Covenants without Forfeiture or Reverter – Instrument

Covenants, conditions and restrictions, which do not include a forfeiture or reverter clause, set forth in the instrument recorded on ________________ at __________________.

ER-2
Covenants With Forfeiture or Reverter – Deed

Covenants, conditions and restrictions, which do not include a forfeiture or reverter clause, set forth in the deed recorded on __________________ at __________________.

ER-3
Covenants Without Forfeiture or Reverter – Plat

Covenants, conditions and restrictions, which do not include a forfeiture or reverter clause, set forth on the recorded plat of _____________________.

ER-4
Covenants With Forfeiture or Reverter – Declaration

Covenants, conditions, restrictions, reservations and lien rights, which do not include a forfeiture or reverter clause, set forth in the Declaration, recorded on _________________ at ___________________.

ER-5
Covenants - Specific Provisions

Covenants, conditions and restrictions, which do not (or do) include a forfeiture or reverter clause, set forth in ___________________, recorded on _____________________ at ___________________ providing substantially as follows:

ER-6
Restrictions Imposed by Ordinance or Other Means

Restrictions imposed by the Ordinance (or _____________________), recorded on ___________________ at ___________________ pertaining to ____________________.

ER-7
Mountain View Restrictions

Mountain View Preservation Building Height Restrictions, as imposed by the Ordinance, recorded on ____________________at _____________________.

ER-8
Ruby Hill Ordinance

Ruby Hill Ordinance regarding building height restriction in order to preserve the mountain views recorded December 11, 1969, in Book 119 at Page 391.

ER-9
Cramner Park Ordinance
Cramner Park Mountain View Restriction Ordinance, recorded March 14, 1968, in Book 9854 at Page 231 and amended by instrument recorded December 4, 1968, in Book 9963 at Page 506, January 6. 1969, in Book 9975 at Page 351 and July 30, 1973 in Book 738 at Page 127.

ER-10
Cheesman Park Ordinance

Cheesman Park Mountain View Restriction Ordinance recorded August 19, 1968, in Book 9916 at Page 618.

ER-11
Covenant Relating to Aircraft Overflight

A covenant relating to the over flight of aircraft as contained in instrument recorded _____________________ (or as evidenced by instrument recorded on _________________ at _____________________).

ER-12
Colorado Springs – Liquor Covenant

Special liquor covenants of record which prohibit the manufacture, sale or distribution of intoxicating liquors upon the land and which provide for reversion of legal title in the event of breach of these covenants.

ER-13
Party Wall Agreement

Terms, conditions, provisions and obligations of the Party Wall Agreement recorded on ____________________ at _____________________.

ER-14
U.S. Patent Reservation

Subject to any vested and accrued water rights for mining, agricultural, manufacturing or other purposes and rights to ditches and reservoirs used in connection with such water rights as may be recognized and acknowledged by the local customs, laws and decisions of courts, as contained in Patent recorded _____________________________.

ER-15
U.S. Patent Reservation

Subject to any vested and accrued water rights for mining, agricultural, manufacturing or other purposes, and rights to ditches and reservoirs used in connection with such water rights as may be recognized and acknowledged by the local customs, laws and decisions of courts; and there is reserved from the lands hereby granted a right of way thereon for ditches or canals constructed by the authority of the United States, as contained in Patent recorded _____________________________.

ER-16
U.S. Patent Reservation

Subject to any vested and accrued water rights for mining, agricultural, manufacturing or other purposes, and rights to ditches and reservoirs used in connection with such water rights as may be recognized and acknowledged by the local customs, laws and decisions of courts, and also subject to the right of the proprietor of a vein or lode to extract and remove his ore therefrom should the same be found to penetrate or intersect the premises hereby granted as reserved in Patent recorded _______________________________.

ER-17
U.S. Patent Reservation

Subject to any vested and accrued water rights for mining, agricultural, manufacturing or other purposes, and rights to ditches and reservoirs used in connection with such water rights as may be recognized and acknowledged by the local customs, laws and decisions of courts; and there is reserved from the lands hereby granted a right of way thereon for ditches or canals constructed by the authority of the United States, excepting and reserving however to the United States all coal and other minerals in the lands so entered and patented together with the right to prospect for, mine and remove the same pursuant to the provisions and limitations of the Act of __________________________ (_______________________), as contained in Patent recorded ________________________________.

ER-18
U.S. Patent Reservation

Subject to any vested and accrued water rights for mining, agricultural, manufacturing or other purposes, and rights to ditches and reservoirs used in connection with such water rights as may be recognized and acknowledged by the local customs, laws and decisions of courts, and there is also reserved from the lands hereby granted a right of way thereon for ditches or canals constructed by the authority of the United States, and the right of the proprietor of a vein or lode to extract and remove his ore therefrom should the same be found to penetrate or intersect the premises hereby granted, as contained in Patent recorded ____________________________.

ER-19
U.S. Patent Reservation

The following conditions and stipulations, as contained in the patent recorded __________________________:

First:  That the grant hereby made is restricted in its exterior limits to the boundaries of the said mining premises and to any veins or lodes of quartz or other rock in place, bearing gold, silver, cinnabar, lead, tin, copper or other valuable deposits, which may have been discovered within the said limits, and which were not known to exist on the __________ day of __________________.

Second:  That should any vein or lode of quartz or other rock in place, bearing gold, silver, cinnabar, lead, tin, copper or other valuable deposits, be claimed or known to exist within the above described premises at said last-named date, the same is expressly excepted and excluded from these presents.

Third:  That the premises hereby conveyed may be entered by the proprietor of any vein or lode of quartz or other rock in place, bearing gold, silver, cinnabar, lead, tin, copper or other valuable deposits, for the purposes of extracting and removing the ore from such vein, lode or deposit, should the same, or any part thereof, be found to penetrate, intersect, pass through or dip into the mining ground or premises hereby granted.

Fourth:  That the premises hereby conveyed shall be held subject to any vested and accrued water rights for mining, agricultural, manufacturing or other purposes, and rights to ditches and reservoirs used in connection with such water rights as may be recognized and acknowledged by the local laws, customs and decisions of courts.

Fifth:  That in the absence of necessary legislation by Congress, the Legislature of Colorado may provide rules for working the mining claim or premises hereby granted, involving easements, drainage and other necessary means to the complete development thereof.

ER-20
Colorado Patent Reservation

All rights to any and all minerals, ore and metals of any kind and character, and all coal, asphaltum, oil, gas and other like substances in or under the land, the rights of ingress and egress for the purpose of mining, together with enough of the surface of the same as may be necessary for the proper and convenient working of such minerals and substances, as reserved in Patent from the State of Colorado, recorded_______________.

ER-21
 Colorado Mineral Reservation

An undivided____________interest in all oil, gas, and other minerals as reserved by___________ in deed (or______________recorded______________) and any and all assignments thereof or interests therein.

ER-22
Colorado Mineral Conveyance

An undivided____________interest in all oil, gas, and other minerals (or____________) conveyed to ______________ by Mineral Deed, recorded _______________, and any and all assignments thereof or interests therein.

ER-23
Colorado Oil & Gas Lease Reservation

An Oil and Gas Lease, From______________as Lessor(s) to ________________ as Lessee(s) for a primary term of ________________years, dated ________________, recorded _____________, and any and all assignments thereof or interests therein.

ER-24
Union Pacific Mineral Reservation

Reservation by the Union Pacific (Land) (Railroad) Company of (1) all oil, coal and other minerals underlying the land, (2) the exclusive right to prospect for, mine, and remove, oil, coal, and other minerals, and (3) the right of ingress and egress and regress to prospect for, mine and remove oil, coal, and other minerals, all as contained in Deed recorded ______________, and any and all assignments thereof or interests therein.

ER-25
Union Pacific Mineral Reservation

Reservations made by the Union Pacific Railway Company in deed recorded _______________, in book _____________, at Page ____________, Reception Number ______________, providing substantially as follows:  Reserving unto the company and its assigns all coal that may be found underneath surface of land herein described and the exclusive right to prospect and mine for same, also such right of way and other grounds as may appear necessary for proper working of any coal mines that may be developed upon said premises, and for transportation of coal from same; and any and all assignments thereof of interests therein.

ER-26
Union Pacific Surface Rights Reservation

As limited by instrument recorded ______________, in Book _____________, at Page ________, Reception Number ________________, wherein the Union Pacific Land Company relinquished it’s rights to enter upon or damage the surface to the property.

Optional Items

(a)
Amendment of Covenants (use as “Note”)

Note:  Amendment of said covenants, conditions and restrictions by an instrument recorded on ___________________ at __________________.

(b)  
Supplement to Covenants (use as “Note”)

Note:  Supplement to said covenants, conditions and restrictions by an instrument recorded on _____________________ at _________________.

(c) 
Annexation of Additional Land (use as “Note”)

Note:  Annexation of additional lands under said covenants, conditions and restrictions by an instrument recorded on _________________ at _________________.

(d)   
Open Ended Change of Covenants (use as “Note)

Note:  Regarding said covenants, conditions and restrictions by an instrument recorded on _________________ at _________________.

Tax Language


ET-1
Standard Tax Clause for Commitments



Taxes for the current year, including all taxes now or heretofore assessed, due, or payable.


ET-2
Tax Clauses for Policies

(a) Standard tax clause, if no tax information is on file

All taxes and assessments, now or heretofore assessed, due or payable.

(b) Standard tax clause, if taxes are paid for current year

Taxes for the year ___________ and subsequent years.  Taxes not yet due or payable.

(c) Taxes and assessments for the year  ___________ and subsequent years, a lien, but not yet due or payable.

(d) Taxes not yet due or payable.

(e) Taxes for the year _____________ not yet due or payable.

(f) Taxes for the year ____________ and subsequent years. Taxes not yet due or payable.  Special taxes and assessments now assessed or levied and payable in future installments:  None

(g) Taxes for ___________ which as of the date of this Policy are not yet due and payable.

(h) Taxes for ___________ and subsequent years only, not yet due or payable.

(i) Taxes for the year ___________ which are not yet due or payable.

(j) Taxes are current and there are none due or payable

(k) Taxes not yet due or payable for __________.  Special taxes now assessed or levied, but payable in future installments:  None

(l) Taxes paid and subsequent taxes not yet due and payable.

(m) Tax clause if the current year’s taxes are not paid

Taxes for the year ________________ and subsequent years.

(n) The lien of any unpaid taxes or assessments against the land, if any.  A tax certificate has been ordered, but not received.

(o) The lien of any unpaid taxes or assessments against the land, if any.  No examination has been made.

(p) The second half of (past year) taxes, in the amount of $______________, as disclosed by Tax Certificate No. ______________, Office of the Treasurer, County of ____________________.

Vesting Codes

V-1
Co-Tenancy, Percentage of Interest Specified (Shall be used in conjunction with EG-19 if  ATGF is insuring less than 100% interest)

_____________________, as to an undivided ___________________ interest.

V-2
Co-Tenancy, No Percentage Interest Specified


___________________, as their interests may appear.

V-3
Successors to Deceased Vestee


The heir(s) or devisee(s) of _______________________, deceased, subject to administration by the personal representative of the decedent’s estate.  Please refer to Schedule B, Section 1 of this Commitment for requirements pertaining to said estate.

V-4
Life Estate


____________________, as to a life estate for the duration of the life of ___________________; ____________________, as to the remainder in fee simple.

Disclosures & Notes

RN

Use on Sales Transactions (insert in Schedule B, Requirements)

Note:  If the sales price of the subject property exceeds $100,000.00, the seller shall be required to comply with the disclosure or withholding provisions of C.R.S. §39-22.604.5 (non-resident withholding)

RN-15
Use on All Sales and Refinance Transactions as a “Note” (insert in Schedule B, Requirements)

Note:  Effective September 1, 1997, C.R.S. §30-10-406 requires that all documents received for recording or filing in the clerk and recorder’s office shall contain a top margin of at least one inch and a left, right and bottom margin of at least one-half inch.  The clerk and recorder may refuse to record or file any document that does not conform.

RN-16
Use on Sales Transactions as a “Note” (insert in Schedule B, Requirements)

Note:  All conveyances (deeds) subject to the documentary fee submitted to the county clerk and recorder for recordation must be accompanied by a Real Property Transfer Declaration.  This Declaration must be completed and signed by the grantor (seller) or grantee (buyer).

N1
Use on All Sales and Refinance Transactions as “Note”  (insert in Schedule B, Exceptions)

Note 1:  Colorado Division of Insurance Regulation 3-5-1, Section 6, Paragraph D, requires that “Every title entity shall be responsible for all matters which appear of record prior to the time of recording whenever the title entity conducts the closing (and settlement service that is in conjunction with it’s issuance of an owners policy of title insurance) and is responsible for recording or filing of legal documents resulting from the transaction which was closed”.

N2
Use on All Sales and Refinance Transactions as a “Note” (insert in Schedule B, Exceptions)
Note 2:  Exception 4 of Schedule B, Section 2 of this Commitment may be deleted from the policy(s) to be issued hereunder upon compliance with the following conditions:

A. The land described in Schedule A of this Commitment must be a single family residence, which includes a condominium or townhouse unit.

B. No labor or materials may have been furnished by mechanics or materialmen for purposes of construction on the land described in Schedule A of this Commitment within the past 13 months.

C. ATGF must receive the appropriate affidavit(s) indemnifying ATGF against mechanic’s and materialmen’s liens not filed.
D. Any deviations from conditions A through C above is subject to such additional requirements or information as ATGF may deem necessary, or, at its option, ATGF may refuse to delete the exception.

N3
Use on All Sales and Refinance Transactions as a “Note”  (insert in Schedule B, Exceptions)


Note 3: The following disclosures are hereby made pursuant to §C.R.S. 10-11-122

(i) The subject property may be located in a special taxing district

(ii) A Certificate of Taxes Due listing each tax jurisdiction shall be obtained from the county treasurer of the county treasurer’s authorized agent

(iii) Information regarding special districts and the boundaries of such districts may be obtained from the board of county commissioners, the county clerk and recorder or the county assessor.

N4
Use as a “Note” only when RECORDED exception for minerals appears as an exception

Note 4:  There is recorded evidence that one or more mineral estates has been severed, leased or otherwise conveyed from the surface estate of the subject property described in Schedule A of this Commitment, and there is a substantial likelihood that a third party holds some or all of the ownership interest in oil, gas or other minerals or geothermal energy in the subject property.  Such mineral estate may include the right to enter and use the surface of the subject property without the surface owner’s permission.

N5
Use on all Sales and Refinances Transactions as a “Note” (insert in Schedule B, Exceptions)

Note 5:  Any claim, which arises out of the transaction vesting in the Insured estate or interest insured by the policy to be issued hereunder, by reason of the operation of federal bankruptcy, state insolvency or similar creditor’s rights laws.

N6
When wanting to limit monetary coverage liability on a policy:

Note 6:  Notwithstanding the fact that the Promissory Note secured by the Deed of Trust insured hereunder is in the amount of $ _______________, the liability of the Company under this policy is hereby limited to $ __________________.
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